LAND AT REAR OF 8 GREAT HOUSE COURT HORTON

APPLICATION REF: 2005/2221

APPEAL REF: A06/1198598

RESPONSE TO LETTERS DATED 9 JUNE CONTAINING L.P.A.’s STATEMENT &THIRD PARTY CORRESPONDENCE

1. Introduction

This statement is in response to the statement of the LPA dated 5 June 2006, together with correspondence from third parties. It is accompanied by a set of annotated photos (20 in total) showing the unobtrusive nature of the development, together with Map A showing the houses in Great House Court, Map B showing  the northern boundary of the Conservation Area, correspondence with the LPA. and a solicitor concerning the covenant. 
2. Rebuttal of LPA statement

The LPA make the following claims:

(i) that the four structures are in a sensitive and elevated position;

(ii) that they lie partly within the Horton designated Conservation Area;

(iii) that they are an unacceptable visual intrusion;

(iv) that they are not part of a bone fide agricultural holding;

(v) that the use of the small scale paddock does not warrant a departure from Local Plan policies which seek to protect the intrinsic beauty of the Gower AONB;

(vi) additionally, that permission for the access could lead to the expansion of commercial activity resulting in unacceptable traffic movements;

(vii) finally that permission could set an undesirable precedent for sporadic development of a similar nature across the AONB. 

Following a brief history of the case, these claims are considered in turn. 

2. History

It is acknowledged that the four structures were erected without the benefit of planning permission. However, at the time, Mr McDonald did not believe he needed planning permission for small temporary structures made of wood. Correspondence enclosed on behalf of Mr McDonald shows his attempts to meet the planning officers to amend the situation and make it acceptable. A request for deferment at Committee (in a letter dated 27th February to the LPA) was ignored. Following sight of the Committee report, a further letter dated 9th March (enclosed) was sent to the planning officer expressing concern at errors and misrepresentations of a serious nature in his report. Despite repeated attempts to arrange a meeting to discuss the issues and seek a satisfactory outcome, no response was ever received. Rather than make an official complaint, it was decided to make this appeal. 
3. Rebuttal of LPA statement: (i) the nature of the site

The LPA claims the site is sensitive and elevated. It is recognised that any site in an AONB is sensitive and that development must be in harmony with its surroundings. For this reason Mr McDonald chose small scale sheds to house his equipment and located them unobtrusively in a position sheltered by the tall hedgerow. This is illustrated in the accompanying photographs. These also show that the paddock is surrounded – to west, north and east – by elevated ground housing an array of holiday caravans, chalets, greenhouses and other structures. 
These are much more obtrusive than the structures of Mr McDonald. Horton is very much a holiday village and resort for visitors rather than a meticulously preserved museum. Gardens of houses are often awash with boats and tents and greenhouses and children’s play structures in a happy medley.
4. Rebuttal (ii): the Conservation Area

As the enclosed plan Map B shows, although part of the paddock lies within the Conservation Area, the structures do not. It is surprising that in the planning committee report of 28 February, 6th page para 2, it states that the field forms part of the Conservation Area, while the appeal justification letter dated 5th June 2006  acknowledges that it is only partly within it. The character of Horton is that of a pleasant rather untidy relaxed holiday village. The structures are quite natural to the area, as the photos illustrate, and can only be seen from the caravan site on the hill above – with difficulty – or from the rear upper windows of houses facing the paddock in Great House Court. 

5. Rebuttal (iii): visual intrusion
The photographic evidence shows the unobtrusive nature of the siting and scale of the structures and the fact that they in no way detract from the natural beauty of the AONB. The objectives of the Local Plan and of Planning Policy Wales both encourage a vibrant working countryside and it is natural for agricultural machinery to be stored in appropriate structures in keeping with the area. Modern farm barns can be seen in many parts of the AONB and are accepted as part of the rural environment. People who choose to live in the countryside in a rural setting must surely expect to see agricultural buildings around them.
6. Rebuttal (iv): a bona fide horticultural activity?
The letter of complaint dated 9th March 2006 addresses this unfounded claim, and it is surprising that the appeal officer in his statement is completely unaware of the falsity of the allegations made in the Committee report concerning this matter and merely repeats them.  Page three of my letter to the planning officer dated 9 March especially rebuts these false charges and explains the link with the catering business Bon Appetit run by Mr McDonald’s partner. The third party correspondence to the Inspectorate from Mr Harry Jenkins (letter dated 18 May to the Inspectorate), a next door neighbour, also effectively rebuts the charge which should be withdrawn by the authority as totally unwarranted. What possible evidence does the appeals officer have for repeating this claim? Also why does the photograph recently submitted by the LPA fail to show the orchard of eighteen apple trees and the ploughed and cultivated area? Both are clearly visible from their photographic vantage point. It should be noted that Bon Appetit has been chosen to provide the lunch for HRH the Prince of Wales on his visit to Swansea  on July 4th to celebrate the 50th Anniversary of Gower AONB. Bon Appetit will be providing freshly grown produce from Mr McDonald’s paddock, and herbs from his green house, together with other local farm produce grown in Gower.  
7. Rebuttal (v): size of paddock

It is not clear what the appeals officer is implying concerning the size of the “small scale paddock”. In the Committee report it is stated that its restricted size “dictates” that it is insufficient to provide a viable holding which could sustain the need for the number of buildings which occupy the site. This statement is made despite inspection of the structures and their contents by officers, and despite a list of their contents showing how it will be used in connection to the Bon Appetit catering business (menus enclosed). The size of paddock is entirely sufficient for the requirements of Mr McDonald’s partner’s sole trader Speciality Outside Catering Company.  The Inspector’s visit will allow consideration on how the paddock and its structures are being used. This matter is also dealt with in the letter of 9 March. 
8. Rebuttal (vi): question of access and commercial development

In the committee report the Highway Engineer merely notes that the access is not suitable for commercial use and should permission be granted would recommend a suitable condition to prevent unacceptable traffic movements. This is sensible. However, the Appeal Officer in his letter of 5th June to the Inspectorate deliberately misquotes the highway observation in stating “this access is not suitable for commercial use and that if approved this could lead to the expansion of a commercial activity resulting in unacceptable traffic movements.” Why the need for this distortion?  
In reality there will be no increase in traffic. Mr McDonald’s partner will take all produce to her professional kitchen unit in Gowerton during her normal daily commute. In addition Mr McDonald already owns all the machinery and equipment needed to cultivate the paddock resulting in a self contained agricultural holding.
9. Rebuttal (vii): setting a precedent?

This is a standard reason for refusal often cited to back up a poor case. Fields in a rural area are there to be cultivated. Machinery and equipment need housing. The LPA implies this may lead to a rash of agricultural and horticultural initiatives cumulatively spreading across Gower. If farm diversification does take place on this scale as encouraged by the Government, every proposal will be considered on its merits. That is what the planning system is for. 
10. Third Party Representations

(i) It is noted that the venture is supported both by Mr Harry Jenkins and Mr E. Gray, next door neighbours. Mr Jenkins is satisfied that his concerns about drainage are now being addressed. Mrs Gray confirms that nothing Mr McDonald is doing breaches the covenants relating to Great House Court. 
(ii) Objections have been received from Dr Muirhead and Mr Donald. It must firstly be pointed out that Dr Muirhead only infrequently stays at her holiday home, No 2, Great House Court. Interestingly, it has no direct view over the paddock, only a very narrow view of part of the greenhouse from a very oblique angle from the upstairs windows through the narrow gap between houses Nos 6 and 7. 
Mr Donald  has a view of structure D only from his upstairs gable end bedroom/bathroom. Is it surprising that a view of this kind should be obtained from the edge of a rural village surrounded by farming activity? Mr Donald is not living in a Swansea suburb. Much of the substance of the complaint stems from an incorrect understanding of the covenants as explained in the enclosed letter from John Collins and Partners, solicitors.
With regard to No 2, there is no real change in their visual amenity at all (see map A). With regards to Mr Donald, structure D is being screened with natural hedging which will grow to totally screen Mr Donald’s view during the next few years. Practically, from the perspective of their visual amenity, the structures do not thus pose a relevant problem.

Interestingly none of the houses Nos 5, 6, and 7 which directly face the paddock have ever complained of the four structures in any of the correspondence. Indeed, Mr McDonald’s immediate neighbour and the one potentially affected has stated clearly that the structures “do not obstruct our view and is no way intrusive”. Further, “the sheds are well constructed and kept in excellent condition”.
Mr Donald refers to support from Penrice Community Council, yet their view is that “if a strict agricultural covenant applies they would be happy to support this application”. It would appear that Mr Donald’s views are a personally motivated attack with little to do with the planning application. 
As for the LPA’s various erroneous statements, these must be judged on their merits, but appear to be the result of incompetence, poor judgement, and a slavish adherence to the negative aspects of a planning policy which actually seeks to encourage enterprise in rural areas.
It is respectfully requested that the appeal should be allowed.   

Nb. The appeal was won.
Graham King BA Dip TP MRTPI
June 2006

