HELWICK INQUIRY

CLOSING SUBMISSION FOR THE COALITION

1. Over the last three weeks at this Public Inquiry we have all participated in a remarkable dialogue on sustainable development, and its implications for marine dredging on Helwick Bank and equally for the future of Gower. Debate has ranged widely over principles and practicalities, and over the competing claims of a detached “objective” science and the passions borne of direct experience and local knowledge. But make no mistake – the dispute is not between reason and emotion – for the coalition case is the fruit of a passionate concern that goes hand in hand with intelligent observation. It is a passion for the truth every bit as worthy as the scientists own quest for certainty through measurement and quantification. It is a passion that has sustained and fuelled the commitment of a remarkable group of people who came together to form the Coalition to fight the proposed license for dredging at Helwick. I am privileged to represent them and to have guided them through their statements of evidence during these last weeks. 
2. Their strong voice has rightly been heard alongside the powerful interests of commerce and profit, the wavering views of the local authority, and the rational counsel of the Countryside Council for Wales, all bodies with ample access to a variety of expertise and professional support. In this Closing Submission I do not therefore wish to trade in the minutiae of statistical ingenuity, theories of modelling or computation, not even with linear regression analysis, although we understand the need for the company challenge. Rather I wish to represent as succinctly as possible the strongly held view of the Coalition that in the light of the evidence you have heard over these past three weeks that dredging on Helwick Bank should cease as a precautionary principle. In so doing I hope that we may focus on the wood rather than the trees – although trees of course in this metaphor remain important. From various points of view, Coalition witnesses have presented their statements of evidence with charm and intelligence. So first let me remind you, sir, of who we are. 

3. The Coalition includes the following members:

· The Gower Society with a distinguished record of campaigning since seeing off Billy Butlin in the early 50’s;
· GSOS (Gower Save Our Sands) formed in 1999 specifically to fight to save Gower beaches;
· The National Trust, owning 26 miles of coast in Gower and holding that land in perpetuity on behalf of the nation (as President HRH The Prince of Wales chose to visit Gower this week to celebrate the 50th anniversary of the AONB);
· All Community Councils across Gower representing the peoples of the southern coastline;

· The Campaign for the Protection of Rural Wales, devoted to landscape conservation in Wales since 1928;
· The Civic Trust whose patron is HRH The Prince of Wales;

· Other organisations and individuals who have extensively studied the issue, or who have maintained a professional concern;

· Representatives of the Tourism Sector which attracts 3.3 million visitors per year, with an estimated yield of £239m – or is it £238m – per year for the local economy. 

Shortly I will remind the Inquiry of the key points which these Coalition members made. But first I wish to emphasise two things that we can all agree upon, I am sure. 

4. The first thing is to recognise is that Gower is a truly exceptional place. And it is surely a remarkable coincidence that this very week Gower celebrates its designation as Britain’s first Area of Outstanding Natural Beauty just 50 years ago. And now we look forward 50 years to 2056, and way beyond, that is to the long term, for it is on the long term that the Coalition is focussing. Everyone is agreed on the magnificence of its scenery, and its superb beaches. As Mr Gilder conceded, he could think of no other comparable British city with such an amazing hinterland of startling beauty, rural charm and golden sands. For local people it is difficult to understand how the authorities could place such a remarkable environment at risk from dredging. As Joy Cooke’s children disclaim when they return on holiday and see what is happening to the sands at Horton and Port Eynon: “This is horrid! What is the council doing about it?” (Ref Paper 2, Coalition Papers)
5. And that brings me to my next point upon which we can surely all agree. That to put this remarkable resource at risk is literally unthinkable. Or is it? How confident can we be of all the scientific endeavours of the experts when they disagree on so much? How much weight can we put on the categorical assurance by the company spokesman Mr Gilder that there WILL be NO risk to the Gower beaches or to the Helwick Bank arising from a 15 year licence for dredging? No credence at all, I suggest. Not while the distinguished expert Professor Pethick concludes that the Helwick Bank has been in decline for ten years and that the morphology and processes of adjacent coasts may be adversely affected. Or when Dr Davies, using Occam’s Razor chides him for looking for a perceived causative problem some 7.5 km offshore? Or when Dr Barber explains that further studies are required to quantify the effects of dredging on the bank and shoreline and that it would not be safe to proceed with dredging for more than two years?  Or when Dr Brampton gives one of his multi-faceted caveats that, in his opinion, it is likely, that given certain circumstances, this or that may happen, depending on fine weather and the time of year?

6. All parties refer to the precautionary approach and/or the precautionary principle. All sides select the interpretation that best suits their interest it seems. Sometimes even the quotations are selective. Does precaution mean carrying on dredging whilst we are unaware of the impacts until we are sure damage is being caused…and then take yet more years to decide whether to cease or not? While the commercial interests suggest the principle should only be invoked where there is good reason to believe that harmful effects may occur (as per Mr Gilder), CCW, as Government adviser, sets out a very rational and reasonable approach unrelated to any vested interest. In contrast the Coalition prefers a common sense interpretation, one that uses evidence available for all the eyes to see  - some beaches are shedding sand, peat beds are being irreversibly lost, cliff erosion is accelerating, sea level is rising, dune and shoreline are retreating. These may well be part of a natural process – as is climate change, but the human factor can easily be recognised as an additional stress that can be avoided. This is spelt out in the statement of Malcolm Ridge, to which I now turn. But first I must explain, in response to the Inspectorate’s list of seven matters on which it wishes to be informed, that members of the Coalition will address many of these matters in their own individual ways.
7. I turn first to the statement by Malcolm Ridge, indefatigable Chairman of the Gower Society and also of the GSOS Coalition. (SOS was founded in 1999, initiated by local people concerned about the possible link between the increase in dredging and the loss of sand from Gower beaches. The Group organised the petition of 25,000 signatures requesting an end to dredging on the Helwick Bank.) Malcolm Ridge’s statement of evidence to the Inquiry is clear, logical and unequivocal. In his words “movements of sand on this coastline are affected by waves, winds and tidal currents in such a complex way that nobody can satisfactorily account for all the changes that occur over many years or even over days. In addition to these natural, largely unpredictable and uncontrolled factors, there is one human and controllable activity that may be affecting Gower’s beaches: sand dredging from the Helwick Bank. In the absence of a sustainable explanation for the damaging changes that have occurred, we believe that, as a precautionary measure, dredging should cease on Helwick Bank.” He points to the difference between the published data from beach surveys which appear to show little or no change compared to what the public see and say. One explanation for the different perceptions he feels may be the infrequency of the sectional surveys compared with the daily observations of the public. Also beach conditions can fluctuate widely, even on a daily basis, especially during heavy seas and storm conditions. 

8. Malcolm Ridge went on to express his concern over the fallibility of science and the use of Occam’s Razor, a recurring theme in the Inquiry. “If in doubt, leave it out.” He studied the various reports and noted their inconsistencies. In the light of the uncertainties he addressed the issue of the precautionary principle and what it should mean in practice. To his logical mind it could mean only one thing: “caution expressed beforehand”. Monitoring dredging and its impact on beach levels clearly cannot be considered as precautionary, rather it should be considered as “postcautionary”. The onus, he felt, should be on those who wish to profit from sand extraction to prove that their activity is harmless. Asked whether anything he had heard during the Inquiry had served to change his mind, he replied, “when there is scientific dispute on the scale we have heard, then the Welsh Assembly Government must act accordingly”.
9. In Dr Tony Dobbs, the Coalition is fortunate in having not only a scientist, but also someone who has known Gower for many years, and is also Chairman of Port Eynon Community Council. He has also prepared a personal proof on behalf of his wife and himself. In this he explains how they have kept a personal diary. In 1995 an entry records: “Beach walk today shows a massive drop in sand levels – huge stones revealed all along the beach.” Until 2000 he was not even aware that sand dredging was taking place off the Gower coast, but in that year began to take an active interest in the issue because he felt that the Port Eynon beach was deteriorating severely. So concerned was he that he visited the WAG office in Cardiff to examine the beach monitoring reports to see if they were showing the same changes he was observing. They did not. From this he concluded they were unreliable. 
10. In his main statement Dr Dobbs developed his narrative. He became convinced by the arguments of Professor Pethick that the Helwick Bank is indeed declining. However, as a good scientist he remains concerned over the possibility of error, a matter of which we have heard much at the Inquiry. He is equally critical of model validation and calibration, and makes the significant point that “models do not deal with interactions such as those between wind and waves, waves and bedform shape, and those between wind and current. Referring to the figures of sediment movements, he points out that these are net movements measured under fairly calm weather conditions when such studies are possible. He also goes on to challenge Dr Davies’ assertion concerning the accumulation of sand in the dunes and its loss from the beach. In his own words: “There is an exchange between the Port Eynon Bay and the beach. Further there is sand movement between the inner bay and the outer bay and between the outer bay and the bank. So we know things are going on, but Occam’s Razor has cut them out – without any demonstration that they are not significant!” There is an engaging honesty about Dr Dobbs’ search for understanding amongst so many uncertainties – in contrast to the cast iron certainties being peddled by Mr Gilder on behalf of the company. Having heard all the evidence Dr Dobbs remains puzzled. (It is to Dr Barber’s credit that he too has identified these uncertainties and recommended ways of establishing what is really happening.)
11. Further impressive evidence came from Gordon Howe, a former water engineer, someone who has swum and surfed in local waters for over 35 years; whose home is just 750 metres from Mewslade Bay and 5 kilometres from the Helwick Bank. He confirms that sand is removed by westerly swells and gales from Mewslade and Fall Bays and added when quiet calm easterly conditions prevail. Unlike increases in sand at Whitford, Rhossili, Fall and Mewslade Bays, he asks why levels have decreased at Port Eynon and Horton? He is concerned about the accuracy of data and the way assumptions have been made. We have seen 6000 years or so of tidal movements since the ice age when all the sand was formed. This has given over 4 million tidal cycles with only ten thousand or so since monitoring commenced in 1992. This would test only about 1460 cycles. Gordon Howe firmly believes that all of the current and future needs of the dredging company can be obtained from the Nobel Bank. The Helwick should be left alone and monitored to gather much longer term significant data. The company has not proved that dredging is not having a negative effect on our coastline. 
12. The National Trust were also represented in the Coalition by Sian Jones, Sian Musgrave and Rob Jarman. As Property Manager for Swansea with Neath Port Talbot, Sian Jones has worked for the Trust for 13 years. Her evidence centred on the national responsibilities of the Trust, local land ownership and the contribution of Gower to the local tourism economy. The National Trust has the power to declare its property inalienable, to be cared for in perpetuity over the long term, for decades, even centuries. To be so declared the land has to be shown to be of outstanding national importance. Indeed the Trust’s Wales Coastal Strategy to guide coastal acquisitions has classified the entire Gower coastline of international importance. It has many important designations. Sian Jones showed the location of their Gower properties, ranging from the Llanrhidian marshes on the north side to Rhossili beach and down, and along the south Gower coast. She stressed, with the aid of a pair of 30,000 year old straight tusked elephant teeth, how what was important was not only the magnificent scenery, but also its combination of wildlife, rare flora and fauna, palaeoethnological and archaeological sites, mediaeval castles and churches, all of which make it a magnet for tourism. She also reminded us of the important link between environment, economic prosperity, recreation and wellbeing. 
13. Because of growing concerns about coastal changes taking place, the Trust began to monitor what was observed. Recognising the complex and dynamic nature of the coastline, and the uncertainty and disagreement about the causes, Sian Jones believes the precautionary principle should prevail. Her colleague, Sian Musgrave, Head Warden of Gower, then presented a photographic record of observed changes, in which she demonstrated landslips and landslides, dynamic movements of sand dunes, and examples of coastal erosion. She also took the opportunity to rebut the comments of Dr Davies on their possible nature and cause. She concluded with a statement of her working ethos: “I would not undertake any action without fully understanding its impact. In this instance I do not believe we have this understanding and I would therefore urge use of the precautionary principle.” 
14. Rob Jarman also gave evidence on behalf of the National Trust. Mr Jarman is their national adviser on nature conservation and environmental management. He explained their growing interest in marine developments that may put their properties at risk. The Helwick Bank case is the first time the Trust has formally objected to marine aggregate exploitation and is founded on concern to protect their coastal properties from the risk of sediment starvation caused by sand dredging. Mr Jarman made clear the National Trust’s adoption of the precautionary principle, quoting from Annex 1.1 of the iMADP which reads that “if a preliminary scientific evaluation shows reasonable grounds for concern that an activity might lead to damaging effects, the Precautionary Principle is triggered.” It is his unequivocal view, that the legitimate “provisional measure” that decision-makers could adopt, proportionate to the level of risk and to the desired level of protection, would be to refuse the application for further sand dredging pending, in the words of the iMADP precautionary principle, “further information enabling a more objective assessment of the risk”. He also referred to the opportunity presented by the revision of the Shoreline Management Plan which should provide a context for detailed decision making such as over dredging. As a document it should be able to give clear guidance on coastal issues and the likelihood of erosion, which might also relate to the monitoring required given a favourable Government view. It would also relate to the implementation of the Water Framework Directive and the principle of Integrated Coastal Zone Management.
15. Vicki James, as Tourism Consultant to the Coalition, presented a statement reviewing the importance of tourism to Gower and Swansea and the possible impact of erosion of the beaches. The generally accepted figure of the value of local tourism is cited as £238 million pounds per annum, helping to sustain around 5000 jobs. A particular feature of the accommodation base within Swansea is the high numbers staying in the 33 campgrounds/caravan parks, which represent over three quarters of the total bedstock in the city and county. Vicki’s main conclusions were that:

· the improvement, preservation and conservation of Swansea’s outstanding natural environment are of crucial importance to the area’s future economic success;
· the sandy beaches offer unique appeal and distinctiveness;

· there has been considerable investment in improving water quality;

· the importance of sand abundance is clear;

· it is logical to surmise that given sand erosion many beach users would seek alternative beaches.

In a worse case scenario up to £39 million tourist spend could be lost. Finally, she demonstrated the importance of sandy beaches in “branding” the city. Swansea Futures’ slogan “a bay of life” is one example.
16. Who can forget Joy Cooke’s presentation, passionate but professional?

A local teacher all her working life, her family has long had connection with Gower. She has spent 73 years there and sadly has observed the deterioration of the sandy beach that was so central to the life of her family. Yes, lots of her evidence was what the experts in quantification call anecdotal, yet decade by decade she was able to demonstrate the worrying features of Port Eynon/Horton’s beach decline. It was her eagle eye that spotted the Helwick buoy from the beach at Horton in a photograph taken this week. It was her eagle eye and sharp memory that helped advise Dr Davies that his “snow” was actually “foam” following a major storm. Her presentation began on a personal note, showing slides of Horton as the idyllic family beach it once was. Then we saw the disappearing beach huts but also donkey rides along the fluffy sand. Even in 1970 sand was abundant. By the late nineties serious signs of erosion and exposure of peat, covered in green slime, began to occur. With regard to Dr Barber’s quest for detectable changes, a final picture from 1978 – showing the beach full of sand – was contrasted with one from the same viewpoint in 2006, an uninviting area of rock and stone. Joy’s final question concerned the precedent of Hallsands in Devon where the village collapsed into the sea following extensive dredging close by.   
17. Susan Kent does not pretend to any formal qualification. But she has lived in Gower for over 17 years and observed the changes in beach characteristics for 26 years. That is her qualification. She was instrumental in organising the response of 1400 people to the consultation on the MADP document, all requesting the cessation of dredging off  Gower. Her interest took her to the Symonds Report presentation on 28 March 2003. In her evidence she very clearly sets out the requirements of the EU Habitats Directive – that a favourable view can only be given if there are no alternative solutions and the proposal is in the public interest. She goes on to cite the judgement in the European Court in Case C-127/02 that Appropriate Assessment needs to show the proposal not to have an adverse effect on the integrity of a designated European site. Mrs Kent quotes the CCW letter dated 9 August 2005 confirming that CCW is unable to say that this proposal either alone or in combination is not likely to have a significant effect on the SAC or the SPA. In the light of the evidence of Dr John Pethick the situation seemed clear enough. However, in answer to one of my questions as to what she had heard at the Inquiry, she replied, “to be honest, as a member of the public, I am totally confused as to what to believe and what not to believe”. The honesty of an open mind confronted by conflicting evidence and a host of uncertainties. What Donald Rumsfeld might call the “known unknowns” facing the “unknown unknowns?” For Sue Kent, if the Western Bristol Channel application is approved, then licences granted will more than satisfy projected demand. On this premise dredging at Helwick can cease. 
18. Turning now to a critique of the other Rule 6 parties, it is instructive to explore continued points of disputation. I have already referred to Mr Gilders categorical assurances concerning the implications of a 15 year licence. Mr Gilder is a “hired gun”, there to put the best possible gloss on the applicant’s case. No problem with that, except to say it is the Coalition’s strongly held view that such protestations hardly assist the carefully caveated views of his fellow scientists in promoting their cause. 

Take Dr Brampton, for example. Like a good scientist he reveals his many assumptions. He freely admits (para 56 of SoE) that any detailed evaluation of the volumes of sediment transport on and around Helwick Bank would be extremely complicated, because of the large variations in wave and tide conditions and the spatial variations in the sea bed sediment characteristics. In the light of these uncertainties, it is difficult to know how he can be so sure dredging should continue. In his own words, “I know my opinion is correct, I don’t need any more information, I think, at this stage”. Not a vote of confidence I would have thought.
19. Dr Davies for his part is the Master of the Razor – if in doubt, leave it out. It would appear, as Dr Dobbs has pointed out most clearly, that he leaves out too many factors because he cannot quantify them or because he considers the information is unreliable.  His evidence that there has been no significant trend in the volume of sand within Helwick Bank over the period 2001 – 2005 is of course directly challenged by Dr Pethick whose evidence has been accepted by the CCW and with whom we agree.
20. Concerning the stance of the City & County of Swansea, the Coalition is pleased that the unequivocal support for their campaign by John Haigh, Cabinet Member for the Environment, has been accepted as a statement by the Inspector. In his Supplementary evidence to the Inquiry, Malcolm Ridge explains the background to a certain ambivalence by the council in the direction of their evidence. Suffice to say that the Coalition are pleased that the authority, through its technical expert Dr Barber, has however emphasised concern at certain knowledge deficiencies at the Inquiry’s disposal and the need for caution in the interpretation of available data. Clearly their interpretation of the precautionary principle is not the one held by the Coalition or one which we feel can be supported. Neither are we convinced by Dr Barber’s promise of scientific certainty through his use of new techniques imaginatively demonstrated via his display of coloured balls. It was Sherlock Holmes, who when asked by Dr Watson  how he had identified the villain, replied, “Elementary my dear Watson, it was merely the scientific use of the imagination!” The danger for the Inquiry is perhaps the reverse, the over imaginative use of science beyond its capability given such a dynamic and complex system. 
21. I wish now to turn to the statements of evidence supplied by the CCW. For our part, Susan Kent has addressed in detail the basis of the Habitats Directive and its implication for procedures and precaution where necessary. With the blessing of the Coalition, she has provided in her Appendix 2 details of the judgement of the European Court in what became known I believe as the cockling case. This ruled that competent national authorities are to authorise such an activity only if they have made certain that it will not adversely affect the integrity of that site.  And in August 2005 the CCW wrote to WAG affirming their opposition to the proposal on these grounds. On this principle we stand four square with the CCW, in relying on the evidence of Dr Pethick concerning the long term decline of Helwick Bank and the implications of this for the Gower beaches. On the question of need we continue to support Mr Bate’s analysis that there is no need for the contribution of sand from Helwick Bank to the market; that there are other sources of medium-grained sand available in superior dredging locations; and that to await the outcome of dredging applications in those areas would be the prudent course to take. 
22. Reference should also be made to the forthcoming Directive on Environmental Liability. When it is introduced in coming years by national governments, the Directive will introduce the “polluter pays principle”. Its fundamental aim is to hold operators whose activities have caused environmental damage financially liable for remedying this damage. The Coalition believes it is important to introduce this thinking into consideration of conditions should there be a favourable Government view. 
23. Mr Gilder in his statement of evidence has referred to perceptions by the general public of harm to the Gower beaches by dredging. He states (para 5.29 in SoE) that the SOS campaign has focussed on alleged damage to the beaches caused by dredging and that it relies predominantly on anecdotal rather than scientific evidence. Two points here. The SOS case is the precautionary one that dredging may be wholly or partly responsible for the deterioration of the beaches, an opinion which Mr Gilder suggests be hushed up in defence of sustaining tourism. Rather like the plot of Jaws – say nothing! Secondly the summaries of our presentations in this Closing Submission surely defeat his cynical claim that they are mainly anecdotal, an old canard often used by scientists under pressure. The EU Memorandum on the Precautionary Principle has made it absolutely clear that the public must be consulted, their views taken into account, and political judgements made. It is interesting to note in this respect the involvement of leading local politicians in the debate: Edwina Hart AM, Alun Cairns AM, and Martin Caton MP. Each read out an impassioned and well crafted statement of support for the Coalition case. On measuring public opinion, and weighing it in the balance, Mr Gilder had very little to say. We would merely affirm the remark that the bar should be set high, very high. 

24. The Coalition has also engaged in discussions on suitable conditions given a favourable Government view. It generally supports the main thrust of these as being in accord with Government advice. However a number of specific requests have been made for further consideration by the Inspector. These relate to the question of compensation already mentioned; a request for lower extraction rate based on the average annual amount dredged during the previous licence period; resumption of annual aerial photographic surveys of all the beaches; the undertaking of RTK GPS surveys twice a year. At the start two surveys should be conducted at short time intervals to establish the amount of variability that can be expected from the survey technique itself. A further request refers to the possibility of introducing full uncertainty analyses to all monitoring undertaken. 

25. To conclude and sum up, we wish to thank you sir for the fair and transparent way you have conducted the Inquiry. As in the Southport Inquiry, we are confident that our views and observations will be given due weight according to their merit. We remain convinced that the risk to Gower from dredging at the Helwick Bank is of such magnitude that the only appropriate precautionary measure is to refuse the license and stop the dredging. In brief we feel the issue is about the balance between risks and benefits. The benefits are to provide a supply of low cost material for the building industry; the risks are damage to a SAC and to beaches that are within the AONB and are a key feature for the local tourist industry. Dredging needs to stop now. 
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